
IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

 
 
JAMES MCKEE II, individually and on 
behalf of all other similarly situated, 
 
  Plaintiff, 
 
 v. 
 
MARKETING.COM, LLC; JAL 
EQUITY CORP.; and ERAN SALU, both 
jointly and severally,  
 
  Defendants. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
Civil Action No.:  
 
 
 
JURY TRIAL DEMANDED 
  

 

CLASS ACTION COMPLAINT 

AND NOW come the Plaintiff, James McKee II (hereinafter, “Plaintiff”), on behalf of 

himself and all others similarly situated, by and through their attorneys, specifically Justin M. 

Bahorich, Esq. and Megan Penn, Esq., and file this Class Action Complaint, alleging as follows: 

1. Plaintiff James McKee II (referred to herein as “Plaintiff” or “Mr. McKee”) on 

behalf of himself and all other similarly situated employees brings the instant class and collective 

action seeking to recover unpaid 401k deposits and other relief arising from Defendants’ unlawful 

practices. Defendants promised employees to distribute withholdings from their wages into a 401(k) 

account but failed to honor that promise, failing to deposit the contributions into the employees 

401k accounts for thousands of employees across the United States.  

PARTIES  

2. Plaintiff, James McKee II, is an adult individual and a citizen of the Commonwealth 

of Pennsylvania and resides in Allegheny County, Pennsylvania.  
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3. Defendant Marketing.com, LLC (“Defendant” or “Marketing.com”), is a Missouri 

corporation with a principal place of business of 101 Workman Ct, Eureka, MO 63025.  

4. Defendant JAL Equity Corp. (“Defendant” or “JAL”), is a Nevada corporation with 

a principal place of business at 101 Workman Ct., Eureka, MO 63025. Defendant JAL owns 

Defendant Marketing.com 

5. Defendant Eran Salu (“Defendant” or “Mr. Salu”), is an adult individual who upon 

information and belief currently resides in Sarasota, Florida.   

JURISDICTION AND VENUE  

6. This Court has jurisdiction over Plaintiff’s claims pursuant to 28 U.S.C. §§ 1331 

and 1367.  

7. This Court has supplemental jurisdiction over Plaintiff’s state law claims pursuant 

to 28 U.S.C. § 1367(a).  

8. This Court also has original diversity jurisdiction pursuant to the Class Action 

Fairness Act, 28 U.S.C. § 1332(d)(2) (“CAFA”). Plaintiff and many members of the Class are 

citizens of different states than Defendants, the amount in controversy in this action exceeds 

$5,000,000, and there are more than 100 members in the proposed Class.  

9. Venue is proper in the Western District of Pennsylvania pursuant to 28 U.S.C. § 

1391 in that this is the district in which the claims arose.  

SUMMARY OF CLAIMS  

10. Plaintiff brings this action as a state-wide and nation-wide class action in part to 

recover unpaid wages, specifically those that were withheld to be deposited into a 401(k) 

retirement account, along with reasonable returns on the unpaid wages pursuant to the Employee 

Retirement Income Security Act (“ERISA”), 29 U.S.C. § 1104(a)(1); the Racketeer Influenced 
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and Corrupt Organizations Act (“RICO Act”), 18 U.S.C. § 1343; and Pennsylvania Common 

Law.  

11. Plaintiff, individually and on behalf of the proposed classes, seeks all relief 

available under applicable law, including: (a) under ERISA, equitable relief to restore all losses to 

the Plan and to make participants whole, including but not limited to restitution, surcharge, 

disgorgement of profits, recovery of lost investment gains and interest, and other appropriate 

equitable remedies pursuant to 29 U.S.C. § 1132(a); (b) under the RICO Act, actual damages 

sustained as a result of Defendants’ conduct, to be trebled as provided by 18 U.S.C. § 1964(c); and 

(c) under Pennsylvania common law, compensatory damages, including expectation and 

consequential damages, as well as punitive damages where permitted.  

12. Specifically, Plaintiff brings this action on behalf of the following similarly situated 

persons: 

I. Nationwide Rule 23 Classes 
 
a. ERISA Class  

 
All persons who were participants in Defendants’ 401(k) plan at any 
time during the applicable limitations period whose wages were 
deducted for employee contributions and/or loan repayments, but 
whose contributions, loan repayments, and/or employer matching 
contributions were not timely remitted to their plan accounts.  
 

b. RICO Class 
 
All persons employed by Defendants in the United States during the 
applicable limitations period from whose wages Defendants 
deducted amounts for 401(k) contributions and/or 401(k) loan 
repayments, and to whom Defendants transmitted paystubs, payroll 
statements, or related electronic communications that 
misrepresented that such amounts were properly withheld and 
remitted to the employees’ 401(k) accounts, when in fact such funds 
were not timely deposited. 
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II. Commonwealth of Pennsylvania Subclasses 
 
a. Breach of Contract Subclass 

 
All persons employed by Defendants in the Commonwealth of 
Pennsylvania during the applicable limitations period from whose 
wages Defendants deducted amounts designated for 401(k) 
contributions and/or 401(k) loan repayments pursuant to Defendants’ 
compensation policies, employment agreements, offer letters, 
handbooks, or payroll practices, and whose funds were not timely 
remitted to the applicable 401(k) plan. 
 

b. Fraud Subclass 
 
All persons employed by Defendants in the Commonwealth of 
Pennsylvania during the applicable limitations period from whose 
wages Defendants deducted amounts designated for 401(k) 
contributions and/or loan repayments, and to whom Defendants, 
through standardized payroll statements, paystubs, or related 
communications, represented that such amounts were properly 
processed or remitted to the applicable 401(k) plan, when in fact 
such funds were not timely deposited. 

 
 

13. Excluded from the classes are Defendants, including all past or present officers, any 

judge who presides over this action, and any attorneys who enter their appearance in this action.  

14. Plaintiff reserves the right to expand, limit, modify, or amend the putative classes’ 

definitions, including the addition of one or more subclasses, in connection with their motion for 

class certification, or at any other time, based on, among other things, changing circumstances and 

new facts  obtained during discovery.  

15. Pursuant to Fed. R. Civ. P. 23(a)(1), the members of the putative classes are so 

numerous that individual joinder of all class members is impracticable. 

16. Pursuant to Fed. R. Civ. P. 23(a)(2), this action involves questions of law and fact 

that are common to the class members and predominate over questions affecting only individual 

Class Members. Such common questions include, but are not limited to: 
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i. Whether Defendants’ pattern and practice of failing to contribute withheld 

wages to employees’ 401k retirement accounts violated ERISA, the RICO 

ACT, and Pennsylvania Common Law. 

17. Numerosity – Federal Rule of Civil Procedure 23(a)(1). Upon information and 

belief, the members of the Class are so numerous that individual joinder of all class members is 

impractical because there are thousands of persons to whom Defendants have improperly 

compensated by withholding wages and failing to deposit those wages into a 401(k) retirement 

account.  

18. The identities of all class members are readily ascertainable from the records of 

Defendants.  

19. Commonality and Predominance – Federal Rule of Civil Procedure 23(a)(2) 

and 23(b)(3). This action involves questions of law and fact that are common to the class 

members and predominate over questions affecting only individual Class Members include, but 

are not limited to: (a) whether Defendants failed to properly allocate withheld wages into 

employees’ 401(k) retirement accounts, and (b) whether Plaintiff and the Class are entitled to 

relief. 

20. Typicality – Federal Rule of Civil Procedure 23(a)(3). Plaintiff’s claims are 

typical of the other Class members’ claims because, among other things, all Class members were 

comparably injured. Plaintiff and all members of Plaintiff’s Class have claims arising out of 

Defendants’ common uniform course of conduct complained of herein.  

21. Adequacy of Representation – Federal Rule of Civil Procedure 23(a)(4). 

Plaintiff is an adequate representative of the Class because his interests do not conflict with the 

interests of the other Class members Plaintiff seeks to represent; Plaintiff has retained counsel 
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competent and experienced in complex class action litigation; Plaintiff intends to prosecute this 

action vigorously; and Plaintiff’s counsel has adequate financial means to vigorously pursue this 

action and ensure the interests of the classes will not be harmed. Furthermore, the interests of the 

class members will be fairly and adequately protected and represented by Plaintiff and Plaintiff’s 

counsel.  

22. Insufficiency of Separate Actions – Federal Rule of Civil Procedure 23(b)(1). 

Absent a representative class action, members of the Class would continue to suffer the harm 

described herein, for which they would have no remedy. Even if separate actions could be brought 

by individual consumers, the resulting multiplicity of lawsuits would cause undue hardship and 

expense for both the Court and the litigants, as well as create a risk of inconsistent rulings and 

adjudications that might be dispositive of the interests of similarly situated purchasers, 

substantially impeding their ability to protect their interests, while establishing incompatible 

standards of conduct for Defendants. The proposed Class thus satisfies the requirements of Fed. 

R. Civ. P. 23(b)(1). 

23. Superiority – Federal Rule of Civil Procedure 23(b)(3). A class action is superior 

to any other available means for the fair and efficient adjudication of this controversy, and no 

unusual difficulties are likely to be encountered in the management of this class action. The 

damages or other financial detriment suffered by Plaintiff and the other Class members are 

relatively small compared to the burden and expense that would be required to individually litigate 

their claims against Defendants, so it would be impracticable for Class Members to individually 

seek redress for Defendants’ wrongful conduct. Even if Class Members could afford individual 

litigation, the court system could not. Individualized litigation creates a potential for inconsistent 

or contradictory judgments and increases the delay and expense to all parties and the court system. 
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By contrast, the class action device presents far fewer management difficulties, and provides the 

benefits of single adjudication, economy of scale, and comprehensive supervision by a singular 

court.  

24. Ascertainability – All members of the proposed class are ascertainable. 

Defendants have access to Class Members’ names and addresses affected by Defendants’ 

wrongful conduct described herein. 

FACTUAL ALLEGATIONS 

25.  Mr. McKee began working for Marketing.com in or around 2007. 

26. Defendants’ website and employee handbook advertise a 401(k) Plan as one of the 

benefits of employment. 

27. As part of his employment, Mr. McKee agreed to have Defendants contribute a 

certain percentage of his biweekly paychecks to his 401(k) account.  

28. Additionally, Defendants agreed to match up to 4% of Mr. McKee’s contributions 

to his retirement account.  

29. In or around November 2023, Mr. McKee took out a loan of $5,000.00 from 

Principal Financial Services, Inc. (“Principal”) and set up a loan repayment plan with Defendants 

to have his loan repaid through his 401(k) plan.  

30. Under the loan repayment plan, Defendants were to deduct approximately $50.00 

from Mr. McKee’s biweekly paycheck to be put into his 401(k) account, and Principal would then 

withdraw the payment from Mr. McKee’s 401(k) account.  

31. Mr. McKee had previously utilized this system to repay another loan without issue.  

32. This loan amount was separate and apart from Mr. McKee’s regular contributions 

to his 401(k). 
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a. Defendants failed to make the agreed-upon contributions to the 401(k) account. 

33. From July 2025 to January 2026, Defendants continued to deduct Mr. McKee’s 

employee contributions and the loan repayment amount from Mr. McKee’s paychecks.  

34. However, from August 2025 to January 2026, Defendants failed to deposit those 

employee contributions into Mr. McKee’s 401(k).  

35. Additionally, Defendants failed to deposit Mr. McKee’s loan repayment amount 

into his 401(k).   

36. Upon information and belief, other employees of Defendants agreed to contribute 

a certain percentage of their biweekly paychecks into their 401(k) accounts.  

37. Upon information and belief, Defendants have withheld employee contributions 

from the paychecks of other employees but failed to deposit those withholdings into the employees’ 

401(k) accounts.  

38. Upon information and belief, Defendants agreed to match the contributions of other 

employees up to 4% of their paychecks.  

39. Upon information and belief, Defendants failed to deposit the agreed-upon match 

into the employees’ 401(k) accounts.  

40. Upon information and belief, other employees of Defendants have agreed to the 

same loan repayment plans as Mr. McKee through their 401(k) accounts. 

41. Upon information and belief, other employees of Defendants have deducted the 

loan repayment amounts from the paychecks of other employees but failed to deposit those funds 

into the employees’ 401(k) accounts.  

b. Mr. McKee notified Defendants of their failure to make the payments, but 

Defendants failed to correct the payments. 
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42. On October 21, 2025, Mr. McKee received a notification from Principal stating that 

his loan was “at risk of defaulting due to missed payments.”  

43. The same day, Mr. McKee’s wife forwarded the email from Principal to Michele 

Legros and Laura Dickinson in Marketing.com’s HR Department asking for information and 

stating, “We having [sic] been getting the loan amount deducted from his check every two weeks. 

There hasn’t been any contributions since July. I don’t understand what is going on here.” 

44. On October 27, 2025, Ms. Legros emailed Mr. and Mrs. McKee that “the payment 

form 7/26 payroll was remitted to the principal 401 K and they are working on [] remitting the rest 

of the payments.” 

45. Ms. Legros asked the McKees to confirm whether those funds had been transferred 

to Mr. McKee’s 401k account. 

46. Although Defendants corrected the loan repayment and the contributions from July 

26, 2025, and August 10, 2025, they did not do so until October 2025.  

47. Defendants’ failure to timely deposit the contributions caused Mr. McKee to lose 

the investment growth and interest those funds would have accrued from July through October 

2025.  

48. In January 2026, Defendants abruptly discontinued the 401(k) benefits for all 

employees. 

49. On February 17, 2026, Defendants terminated the employment of all employees 

and announced that they were no longer in business due to “pending lawsuits.”  

c. Defendants have failed to compensate Mr. McKee for time worked. 

50. In January and February of 2026, Defendants failed to deliver Mr. McKee’s 

paycheck on time. 
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51. Additionally, Defendants have yet to compensate Mr. McKee for his last days 

worked.  

d. Defendants failed to compensate Mr. McKee for repairs to their property. 

52. Defendants owned a tractor that was company property and used for snow removal 

and landscaping operations.  

53. The tractor required repairs in order to remain operational.  

54. Mr. McKee and Defendants entered into an agreement under which Mr. McKee 

would perform the necessary repairs to the tractor and maintain records of the time spent 

performing such work, as well as the costs of any materials used.  

55. In exchanged for Mr. McKee’s labor and the materials he supplies, Defendants 

agreed to reimburse Mr. McKee by compensating him for his labor and material costs through 

additional overtime pay included in his biweekly paychecks.  

56. Mr. McKee performed the agreed-upon repairs to the tractor and incurred labor and 

material costs in doing so.  

57. On or about February 17, 2026, Defendants ceased business operations and shortly 

thereafter demanded that Mr. McKee return the tractor.  

58. Mr. McKee complied with Defendants’ demand and returned the tractor.  

59. Despite Mr. McKee’s performance under the agreement, Defendants have failed to 

reimburse Mr. McKee for his labor and material costs.  

60. Upon information and belief, Defendants owe Mr. McKee approximately 

$1,000.00 for unpaid labor and materials associated with the repair of the tractor.  
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CAUSES OF ACTION  

COUNT I  
BREACH OF FIDUCIARY DUTY  

IN VIOLATION OF ERISA 
29 U.S.C. § 1104, 1106, and 1132(a)(2) and (a)(3) 

Plaintiff and the Nationwide ERISA Class Members v. All Defendants, jointly and severally 
 

61. Plaintiff incorporates the allegations contained in the paragraphs above as if fully 

set at length herein.  

62. At all relevant times, Defendants sponsored, administered, and/or exercised 

discretionary authority or control over the management of an employee benefit plan, specifically 

a 401(k) retirement plan (the “Plan”), within the meaning of ERISA. 

63. At all relevant times, Defendants exercised authority and control over Plan assets, 

including employee contributions and loan repayment amounts withheld from participants’ wages. 

64. Pursuant to 29 C.F.R. § 2510.3-102, amounts that a participant pays to an employer, 

or amounts withheld from wages by an employer for contribution to an employee benefit plan, 

constitute “plan assets” as of the earliest date on which such contributions can reasonably be 

segregated from the employer’s general assets. 

65. Accordingly, once Defendants withheld employee contributions and loan 

repayment amounts from participants’ wages, those funds became Plan assets, and Defendants 

assumed fiduciary responsibilities with respect to those assets. 

66. At all relevant times, Defendants were fiduciaries within the meaning of 29 U.S.C. 

§ 1002(21)(A) because they exercised discretionary authority and control over the management, 

disposition, and handling of Plan assets. 

67. As fiduciaries, Defendants were required to discharge their duties with respect to 

the Plan: (a) solely in the interest of participants and beneficiaries; (b) for the exclusive purpose of 
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providing benefits and defraying reasonable administrative expenses; (c) with the care, skill, 

prudence, and diligence of a prudent fiduciary; and (d) in accordance with Plan documents and 

governing law. 29 U.S.C. § 1104(a)(1). 

68. Defendants also had a duty to ensure that Plan assets were timely segregated from 

corporate assets and remitted to the Plan.  

69. Defendants were further prohibited from engaging in transactions involving the 

misuse or retention of Plan assets for their own benefit. 29 U.S.C. § 1106. 

70. Defendants systematically failed to timely remit employee contributions and loan 

repayment amounts to the Plan after those amounts were withheld from participants’ wages.  

71. Defendants retained possession and control over Plan assets beyond the earliest 

date on which such amounts could reasonably be segregated, in violation of 29 C.F.R. § 2510.3-

102.  

72. Upon information and belief, Defendants used, retained, or commingled these Plan 

assets with general corporate funds during the period of non-remittance.  

73. Defendants further failed to ensure that employer matching contributions were 

made in accordance with the terms of the Plan.  

74. These actions constitute breaches of Defendants’ fiduciary duties of loyalty and 

prudence under 29 U.S.C. § 1104(a)(1).  

75. These actions further constitute prohibited transactions under 29 U.S.C. § 1106, 

including the improper use of Plan assets for the benefit of Defendants.  

76. Defendants also breached their fiduciary duties by providing participants with 

paystubs, payroll records, and related communications indicating that contributions and loan 

repayments were being properly handled. 
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77. These communications were materially misleading because Defendants had not 

timely remitted the withheld funds to the Plan. 

78. Defendants failed to disclose material information necessary for participants to 

protect their retirement assets. 

79. The misrepresentations and omissions described herein were material, as a 

reasonable plan participant would have considered the status and timing of contributions and loan 

repayments important in managing their retirement accounts and financial obligations.  

80. Mr. McKee and other plan participants were deprived of the opportunity to take 

corrective action due to Defendants’ misrepresentations and omissions. 

81. As a direct and proximate result of the conduct alleged herein, Plaintiff and the 

putative class suffered losses to their retirement accounts, including but not limited to lost 

investment gains, lost interest, and other financial harm resulting from the failure to timely deposit 

contributions.    

WHEREFORE, Plaintiff, individually and on behalf of all others similarly situated, hereby 

requests this Honorable Court consider the above and grant relief in his favor. Specifically, Plaintiff 

requests this Court award all benefits due and owed under the terms of the applicable plan, 

equitable relief including but not limited to reformation, equitable estoppel, surcharge, restitution, 

and disgorgement sufficient to make Plaintiff whole, restoration of all losses to the plan and 

disgorgement of any profits resulting from Defendants’ breaches, reasonable attorney’s fees and 

costs of suit, pre- and post-judgment interest, and such other and further relief as the Court deems 

just and proper. 
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COUNT II 
WIRE FRAUD 

IN VIOLATION OF THE RICO ACT  
18 U.S.C. § 1962(c) 

Plaintiff and the Nationwide RICO Class Members v. All Defendants, jointly and severally 
 

82. Plaintiff incorporates the allegations contained in the paragraphs above as if fully 

set forth at length herein.  

83. “The RICO statute authorizes civil suits by any person injured in his business or 

property by reason of a violation of 18 U.S.C. § 1962.” Kehr Packages v. Fidelcor, Inc., 926 F.2d 

1406, 1412 (3d Cir. 1991) (internal citations omitted).  

84. Specifically, the RICO Act provides that:  

It shall be unlawful or any person employed by or associated with 
any enterprise engaged in, or the activities of which affect, interstate 
or foreign commerce, to conduct or participate, directly or indirectly, 
in the conduct of such enterprise’s affairs through a pattern of 
racketeering activity or collection of unlawful debt. 

18 U.S.C. § 1962 (c).  

85. In order to plead a violation of the RICO Act, a plaintiff must allege “(1) conduct 

(2) of an enterprise (3) through a pattern (4) of racketeering activity.” Lum v. Bank of Am., 361 

F.3d 217, 224 (3d Cir. 2004) (citing 473 U.S. 479, 496 (1985)).  

86. “A pattern of racketeering activity requires at least two predicate acts of 

racketeering.” Id. (citing 18 U.S. C. § 1961(5)). The predicate acts include wire fraud under 18 

U.S.C. § 1343. Id.  

87. The RICO Act defines wire fraud as the following conduct:  

having devised or intending to devise any scheme or artifice to 
defraud, or for obtaining money or property by means of false or 
fraudulent pretenses, representations, or promises, transmits or 
causes to be transmitted by means of wire, radio, or television 
communication in interstate or foreign commerce, any writings, 
signs, signals, pictures, or sounds for the purpose of executing such 
scheme or artifice.  
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18 U.S.C. § 1343. 

88. Each Defendant is a “person” under 18 U.S.C. § 1961(3). The association-in-fact 

described herein constitutes an “enterprise” under 18 U.S.C. § 1961(4), referred to as the “JAL 

Enterprise.” The JAL Enterprise consists of Marketing.com LLC, JAL Equity Corp., their HR and 

payroll divisions, and their senior corporate officers, including Eran Salu, who directed and 

benefited from the enterprise’s affairs.  

89. The JAL Enterprise is an ongoing organization with a formal hierarchy and shared 

purpose: to maximize corporate profits by reducing labor costs through the systemic failure to 

deposit employee contributions into their retirement accounts under written agreements.  

90. The JAL Enterprise functions as a continuing unit. The same payroll and HR 

departments implement uniform pay practices in approximately thirty four (34) locations 

nationwide, using centralized electronic systems and communications transmitted through 

interstate mail and wire.  

91. The JAL Enterprise affects interstate commerce because it has employees in 

multiple states, transmits payroll and HR data across state lines, and processes wage payments and 

electronic communications through interstate banking and data networks.  

92. Defendants conducted and participated in JAL Enterprise’s affairs through a pattern 

of racketeering activity, as defined in 18 U.S.C.  1961(1) and (5), consisting of multiple related 

acts of mail fraud and wire fraud.  

93. The predicate acts of mail and wire fraud include, without limitation, the following 

enumerated predicate series set out in Plaintiff’s complaint: 

a. Transmitting biweekly electronic paystubs and payroll statements via email, online 

payroll portals, and interstate data systems that falsely represented that employee 
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401(k) contributions and loan repayment amounts were properly withheld and 

remitted to the plan, when in fact such funds were not timely deposited into 

participants’ accounts; 

b. Using interstate wires to process payroll deductions through third-party payroll 

processors and financial institutions, thereby creating the false appearance that 

employee contributions and loan repayments were being properly handled in 

accordance with plan terms, while concealing that Defendants were failing to remit 

those funds; 

c. Disseminating payroll records, account summaries, and other compensation-related 

documents via interstate wires that materially misrepresented the status of 

employee retirement contributions and loan repayments, thereby inducing 

employees to continue allowing payroll deductions under false pretenses;  

d. Using interstate electronic systems to repeatedly deduct employee contributions 

and loan repayment amounts from wages while failing to transmit those funds to 

the plan, and concealing the scheme through uniform payroll reporting practices 

that omitted or misrepresented the non-remittance of such funds; and  

e. Transmitting year-end compensation and benefits documentation, including wage 

and retirement summaries, that falsely reflected or implied that employee 

contributions and loan repayments had been properly credited, thereby perpetuating 

the scheme and preventing detection by Plaintiff and the putative class.  

94. Defendants knowingly and intentionally devised and participated in this scheme to 

defraud employees by falsely representing that deductions from their paychecks were being 
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deposited into their retirement accounts and by concealing their actual non-payment of those 

deposits.  

95. The scheme relied on interstate mail and wire communications as essential 

components of its operation: payroll transmission, and electronic deposit notifications were all 

conducted electronically or by mail across state lines.  

96. The predicate acts are related because they share a common purpose (the 

underpayment of retirement deposits and concealment of that underpayment), a common method 

(false and misleading interstate communications), and common participants (the same entities and 

officers).  

97. The predicate acts demonstrate both closed-ended continuity (repeated over 

multiple months) and open-ended continuity (representing Defendants’ regular business practice), 

satisfying 18 U.S.C. § 1961(5). 

98. Each Defendant conducted and participated, directly or indirectly, in the conduct of 

JAL Enterprise’s affairs by formulating, approving, and executing uniform benefits policies and 

directing the transmission of false or misleading payroll communications through interstate mail 

and wire.  

99. The predicate acts described herein constitute a pattern of racketeering activity 

within the meaning of 18 U.S.C. § 1961(5), as they amount to or pose a threat of continued 

unlawful conduct.  

100. As a direct and proximate result of Defendants’ pattern of racketeering activity, 

Plaintiff and members of the Class suffered injury to their property within the meaning of 18 U.S.C. 

§ 1964(c), including, but not limited to: (a) the loss of wages in the form of employee contributions 

and loan repayment amounts that were deducted from their paychecks but not timely remitted to 
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their 401(k) accounts; (b) lost investment gains, interest, and other earnings that those funds would 

have accrued had they been properly deposited; (c) the loss of employer matching contributions 

tied to those withheld amounts; (d) financial harm associated with delayed or missed loan 

repayments, including the risk of loan default and related consequences; and (e) the loss of the use 

and benefit of their money during the period in which Defendants retained or failed to transmit 

those funds.  

101. The injuries to Plaintiff and the putative class were the direct and foreseeable result 

of Defendants’ fraudulent scheme and not derivative or remote. Defendants’ racketeering acts 

directly caused the wage underpayments complained of herein.  

102. Defendants’ actions were intentional, willful, wanton, and done in reckless 

disregard for the rights of Plaintiff.   

103. As a direct and proximate result of the conduct alleged herein, Plaintiff and those 

similarly situated are entitled to compensatory damages and treble damages.  

WHEREFORE, Plaintiff, individually and on behalf of all others similarly situated, 

respectfully requests that the Court enter judgment in his favor and against Defendants, jointly and 

severally, and award actual damages, treble damages pursuant to 18 U.S.C. § 1964(c), reasonable 

attorneys’ fees and costs of suit, pre- and post-judgment interest as allowed by law, and such other 

and further relief as the Court deems just and proper.  

COUNT III 
VIOLATION OF THE RACKETEER INFLUENCED AND CORRUPT 

ORGANIZATIONS ACT 
18 U.S.C. § 1962(d) – RICO CONSPIRACY 

Plaintiff and the Nationwide RICO Class Members v. Defendant Eran Salu 

104. Plaintiff hereby incorporates by reference all preceding paragraphs of this 

Complaint as though fully set forth herein. 
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105. Section 1962(d) of the Racketeer Influenced and Corrupt Organizations Act makes 

it unlawful for any person to conspire to violate any provision of § 1962(a), (b), or (c). 

106. Defendant Eran Salu is the founder, owner, and a senior corporate officer of JAL 

Equity. Through his position of authority, he exercised oversight and control over the company’s 

payroll, human resources, and compensation systems.  

107. At all relevant times, Mr. Salu was aware of, approved, and benefitted from the 

corporate policies and practices that constitute the racketeering activity alleged in Count III, 

including the dissemination of pay statements and electronic communications falsely representing 

compliance with the company’s own 401(k) plan and with applicable wage laws.  

108. Mr. Salu knowing and willfully agreed and intended that the JAL Enterprise would 

be conducted through a pattern of racketeering activity, specifically through repeated acts of mail 

and wire fraud, by authorizing, directing, or acquiescing in the continued use of centralized payroll 

and HR systems that generated and transmitted such fraudulent communications. 

109. Mr. Salu’s participation was motivated by his ownership interests and by the direct 

financial benefit he derived from the enterprise’s reduction of labor costs.  

110. It is not necessary for each conspirator to have personally committed two predicate 

acts of racketeering; it is sufficient that Mr. Salu knowingly agreed to facilitate a scheme that, if 

completed, would violate 18 U.S.C. § 1962(c).  

111. As a direct and proximate result of Mr. Salu’s agreement and participation in the 

RICO conspiracy, Plaintiff and the putative class members of the proposed class suffered injury to 

their property within the meaning of 18 U.S.C. § 1964(c), including lost wages, diminished 

earnings, and other economic harm described herein.  
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WHEREFORE, Plaintiff, individually and on behalf of all others similarly situated, 

respectfully requests that the Court enter judgment in his favor and against Defendant Eran Salu, 

and award actual damages, treble damages pursuant to 18 U.S.C. § 1964(c), reasonable attorneys’ 

fees and costs of suit, pre- and post-judgment interest as allowed by law, and such other and further 

relief as the Court deems just and proper. 

COUNT IV  
FRAUD 

IN VIOLATION OF PENNSYLVANIA COMMON LAW 
Plaintiff and the Pennsylvania Fraud Subclass Members v. All Defendants, jointly and 

severally 
 

112. Plaintiff incorporates the allegations contained in the paragraphs above as if fully 

set forth at length herein.  

113. In order to state a claim for fraud under Pennsylvania common law, a plaintiff must 

allege: (1) a misrepresentation; (2) which is material to the transaction at hand; (3) made with 

knowledge of its falsity or recklessness as to whether it is true; (4) with the intent of misleading 

another into relying on it; (5) justifiable reliance on the misrepresentation; and (6) a resulting injury 

proximately caused by such reliance. SodexoMAGIC, LLC v. Drexel Univ., 24 F.4th 183, 205 (3d 

Cir. 2022).  

114. Defendants made material misrepresentations to Mr. McKee and the putative class 

regarding the handling of their 401(k) contributions and loan repayment amounts, including 

representing that such funds had been or would be properly and timely remitted to the plan.  

115. These misrepresentations were material to the transactions at issue, as the timely 

deposit of employee contributions, employer matching contributions, and loan repayment amounts 

directly impacts participants’ retirement savings, investment growth, and loan status.  
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116. Defendants knew that these representations were false when made, or made them 

with reckless disregard for their truth or falsity, as Defendants were responsible for controlling and 

remitting the withheld funds and were aware that such funds were not being timely deposited into 

the plan.  

117. Defendants made these misrepresentations with the intent to mislead Mr. McKee 

and other employees into believing that their retirement contributions and loan payments were 

being properly handled, and to induce them to continue allowing payroll deductions.  

118. Mr. McKee and the subclass members’ reliance was reasonable and substantially 

uniform because Defendants’ representations were made through standardized payroll systems and 

communications applicable to all employees. 

119. As a direct and proximate result of the conduct alleged herein, Plaintiff and the 

putative subclass suffered damages, including but not limited to lost investment gains, lost interest, 

risk of loan default, and other financial harm associated with the failure to timely deposit withheld 

funds.   

120. Defendants’ actions were intentional, willful, wanton, and done in reckless 

disregard for the rights of Plaintiff and subclass members.  Defendants’ actions warrant the 

imposition of punitive damages.  

WHEREFORE, Plaintiff, individually, and on behalf of all others similarly situated, 

respectfully requests that the Court enter judgment in his favor and against Defendants, jointly and 

severally, and award compensatory damages, punitive damages, and such other relief as this Court 

deems just and proper.  
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COUNT V 
BREACH OF CONTRACT 

Plaintiff and the Pennsylvania Breach of Contract Subclass Members v. Defendants 
Marketing.com and JAL Equity, jointly and severally  

 
121. Plaintiff incorporates the allegations contained in the paragraphs above as if fully 

set forth at length herein.  

122. To adequately state a claim for breach of contract, a plaintiff must allege: (1) the 

existence of a contract with essential terms; (2) a breach of duty imposed by that contract; and (3) 

damages resulting from the breach. Harley v. Healthspark Found., 265 A.3d 674, 685 (Pa. Super 

2021).  

123. Mr. McKee and the members of the putative subclass entered into valid and 

enforceable contracts with Defendants, including but not limited to employment agreements, offer 

letters, employee handbooks, compensation  policies, and related agreements regarding wages 

and benefits.  

124. The essential terms of these agreements included, inter alia, that employees could 

elect to contribute a portion of their wages to Defendants’ 401(k) plan through payroll deductions; 

Defendants would timely remit those deducted contributions to the employees’ 401(k) accounts; 

Defendants would make matching contributions in accordance with the plan terms; and 

Defendants would process agreed-upon 401(k) loan repayments through payroll deductions and 

timely remit those payments to the plan.  

125. Plaintiff and members of the subclass performed their obligations under these 

agreements by working for Defendants and authorizing payroll deductions for 401(k) 

contributions and loan repayments.  

126. Defendants breached these agreements by failing to timely remit employee 

contributions and loan repayment amounts to the 401(k) plan, failing to ensure that such funds 
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were properly deposited into participants’ accounts, and failing to make agreed-upon employer 

matching contributions.  

127. All conditions precedent to recovery have occurred and been satisfied.  

128. Defendants failed to rectify the errors. 

129. As a direct and proximate result of Defendants’ breaches, Mr. McKee and the 

Subclass Members have suffered damages including but not limited to loss of wages, lost 

investment gains and interest, loss of employer matching contributions, and other financial losses.  

WHEREFORE, Plaintiff, individually and on behalf of all others similarly situated, 

requests judgment in his favor and against Defendants Marketing.com and JAL Equity, jointly and 

severally, for compensatory damages, actual damages, expectation damages, restitution, interest, 

costs, and such further relief as the Court deems just and proper.   

COUNT VI 
QUANTUM MERUIT / UNJUST ENRICHMENT 

Plaintiff and the Pennsylvania Breach of Contract Subclass Members v. Defendants 
Marketing.com and JAL Equity, jointly and severally 

(Pled in the alternative) 
 

130. Plaintiff hereby incorporates by reference all preceding paragraphs of this 

Complaint as though fully set forth herein.  

131. Plaintiff and members of the putative subclass conferred benefits upon Defendants 

by performing work and permitting Defendants to deduct portions of their wages for 401(k) 

contributions and loan repayment amounts.  

132. Defendants knowingly and voluntarily accepted and retained these benefits, 

including the deducted wages that were intended to be remitted to participants’ 401(k) accounts.  
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133. Defendants were aware that the deducted funds were to be used exclusively for the 

benefit of Plaintiff and the putative classes, including for retirement contributions and loan 

repayments, and not for Defendants’ own use.  

134. Despite this knowledge, Defendants failed to remit the deducted funds to the 401(k) 

plan in a timely manner and instead retained or controlled those funds for their own benefit.  

135. Under principles of equity and good conscience, Defendants should not be 

permitted to retain the benefits conferred upon them without compensating Plaintiff and the 

putative class.  

136. As a direct and proximate result of Defendants’ conduct, Plaintiff and the putative 

subclass suffered damages, including but not limited to the loss of use of their wages, lost 

investment gains, lost interest, and other financial harm.  

WHEREFORE, Plaintiff, individually and on behalf of all those similarly situated, requests 

judgment in his favor and against Defendants Marketing.com and JAL Equity, jointly and 

severally, for compensatory damages, restitution, disgorgement, reimbursement for the 

reasonable value of services rendered, prejudgment and post-judgment interest, cost of suit, and 

other and further relief as the Court deems just and proper.  

 
COUNT VII 

BREACH OF CONTRACT 
Plaintiff, individually v. Defendants Marketing.com and JAL Equity, jointly and severally  

 
137. Plaintiff incorporates the allegations contained in the paragraphs above as if fully 

set forth at length herein.  

138. To adequately state a claim for breach of contract, a plaintiff must allege: (1) the 

existence of a contract with essential terms; (2) a breach of duty imposed by that contract; and (3) 
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damages resulting from the breach. Harley v. Healthspark Found., 265 A.3d 674, 685 (Pa. Super 

2021).  

139. Mr. McKee and Defendants entered into a valid and enforceable agreement 

whereby Mr. McKee agreed to repair Defendants’ tractor, track his labor and material costs, and 

Defendants agreed to reimburse Mr. McKee for such labor and materials through additional 

overtime compensation in his biweekly paychecks. 

140. The essential terms of the agreement included that Mr. McKee would perform 

repair work on Defendants’ tractor and that Defendants would fully compensate Mr. McKee for 

his labor and reimburse him for the materials used.  

141. Mr. McKee performed his obligations under the agreement by repairing the tractor, 

tracking his time, and incurring material costs necessary to complete the repairs.  

142. Defendants breached the agreement by failing to compensate Mr. McKee for his 

labor and failing to reimburse him for the materials used in repairing the tractor.   

143. All conditions precedent to recovery have occurred and been satisfied.  

144. Defendants failed to rectify the errors. 

145. As a direct and proximate result of Defendants’ breach, Mr. McKee has suffered 

damages.  

WHEREFORE, Plaintiff requests judgment in his favor and against Defendants 

Marketing.com and JAL Equity, jointly and severally, for compensatory damages, actual damages, 

expectation damages, restitution, interest, costs, and such further relief as the Court deems just and 

proper. 
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COUNT VIII 
QUANTUM MERUIT / UNJUST ENRICHMENT 

Plaintiff, individually, v. Defendants Marketing.com and JAL Equity, jointly and severally 
(Pled in the alternative) 

 
146. Plaintiff hereby incorporates by reference all preceding paragraphs of this 

Complaint as though fully set forth herein.  

147. Mr. McKee conferred a benefit upon Defendants by repairing Defendants’ tractor 

and providing labor and materials necessary to restore it to working condition.  

148. Defendants knowingly accepted and retained the benefit of Mr. McKee’s labor and 

materials, including use of the repaired tractor.  

149. Defendants were aware that Mr. McKee expected to be compensated or his labor 

and reimbursed for the materials used in performing the repairs.  

150. Despite accepting and retaining these benefits, Defendants failed to compensate Mr. 

McKee for his labor and failed to reimburse him for the materials used.  

151. It would be inequitable for Defendants to retain the benefit of Mr. McKee’s labor 

and materials without paying for their value.  

152. As a direct and proximate result of Defendants’ conduct, Mr. McKee has suffered 

damages.   

WHEREFORE, Plaintiff requests judgment in his favor and against Defendants 

Marketing.com and JAL Equity, jointly and severally, for compensatory damages, restitution, 

disgorgement, reimbursement for the reasonable value of services rendered, prejudgment and post-

judgment interest, cost of suit, and other and further relief as the Court deems just and proper. 
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DEMAND FOR JURY TRIAL 

 Pursuant to Rule 38 of the Federal Rules of Civil Procedure and the Seventh Amendment 

to the United States Constitution, Plaintiffs and prospective Class and Subclass Members hereby 

demand a trial by jury on all issues so triable in this action. 

 

 Respectfully submitted, 

 J.P. WARD & ASSOCIATES, LLC 

  

Date: April 24, 2026 By: _____________________________ 
 Justin M. Bahorich, Esq. 
 Pa. I.D. No. 329207 
 
 J.P. Ward & Associates, LLC 
 The Rubicon Building 
 201 South Highland Avenue, Suite 201 
 Pittsburgh, PA 15206 
 (412) 545-3015 
 jbahorich@jpward.com 
 
 
 
 

 By: _________________________ 
  Megan Penn, Esq. 
        (Pa. I.D. No. 338503) 
           
  The Rubicon Building 
  201 South Highland Avenue 
  Suite 201 
  Pittsburgh, PA 15206 
  (412) 545-3015 
  mpenn@jpward.com 
 
 Counsel for Plaintiff and Prospective Class 
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